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The Docket
October 9 (Thursday)
DAYL Annual Meeting
6:00 p.m., Belo Mansion
October 13 (Monday)
DAYL Fashion in the Law Committee Meeting
6:00 p.m., BBC
October 14 (Tuesday)
DAYL Lawyers Promoting Diversity Committee Meeting
Noon, Belo Mansion
October 14 (Tuesday)
DAYL Young Partners Committee Meeting
Noon, Belo Mansion
October 16 (Thursday)
DAYL Animal Welfare Committee Meeting
Noon, Belo Mansion
October 21 (Tuesday)
DAYL Elder Law Committee Meeting
Noon, Belo Mansion
October 21 (Tuesday)
DAYL Night at the Dallas Stars
7:30 p.m., American Airlines Center
October 22 (Wednesday)
DAYL Membership Committee Meeting
6:30 p.m., Common Table
October 24 (Thursday)
DAYL CLE Committee Meeting
Noon, Belo Mansion
October 27 (Monday)
DAYL Solo & Small Firm Committee Meeting
Noon, Belo Mansion
October 28 (Tuesday)
DAYL Aid to the Homeless Committee Meeting
Noon, Belo Mansion
October 28 (Tuesday)
DAYL Speed Networking
6:00 p.m., Times Ten Cellars
November 4 (Tuesday)
DAYL Assisting Lawyers in Transition Committee Meeting
Noon, Belo Mansion
November 5 (Wednesday)
DAYL Board of Directors Meeting
6:00 p.m., Belo Mansion
November 8 (Saturday)
DAYL Generation Generosity
7:45 a.m.

D
AYL ONE TTO
O W
ATCH
DA
WA
Justin Gobert has been selected
as the October 2014 DAYL One to
Watch! To find out why, visit
www.dayl.com.
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DAYL Annual Meeting Calls for 2015
Board of Director Nominations

T

he DAYL Annual Meeting
will be held on Thursday,
October 9, 2014 at the Belo
Mansion.
The purpose of this meeting is to call
for, and receive, nominations for the 2015
DAYL Board of Directors.
The meeting starts at 6:00 p.m. and will
conclude by 6:30 p.m. To be eligible for
nomination, one must be a regular member
(licensed in Texas and 36 or younger as of
January 1, 2015 or licensed 5 years or less)

in good standing.
Anyone interested in running for a position
on the 2015 Board or if you would like information about the process, please contact
Cherie Harris (cherieh@dayl.com) or
Jonathan Childers (jchilders@ghjhlaw.com).
In addition, appointments for committee chairs in 2015 are currently being
considered. Anyone interested in being appointed to a committee or leading a committee as co-chair in 2015 should contact
Cherie or Jonathan.
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Don’t Be Stinky
- Mey’s Call for Civility
Meyling Ly

I

can vividly remember my
first tangle with difficult opposing counsel during my
first year of practice. He
talked down to me, twisting our conversations and ‘memorializing’ them in accusatory emails. He only had two tones: (1)
loud and sarcastic and (2) loudest and
profane. The worst was when he called
me a liar in open court and the judge let it
happen without reprimand. What I recall
most intensely was how I felt having to
deal with him constantly – how I dreaded
checking my email, how I had to screen
my calls (because I was afraid that I would
hear from him), how I had to spend so
much time writing responsive emails and
letters that were not germane to the dispute, and, as much as I hate to confess
this, how he made me question whether I
was cut out for the practice of law.
Thankfully, I had and still have great
mentors, who have helped me in my practice, including sharing their tips on how
to handle difficult opposing counsel. Here
are a few of them:
1. Stick to the high road.
Easier said, than done – believe me, I
get it. When my adversary was yelling
and cursing at me, it took a lot for me
not to hang up on him. I wish I could
say that I took the high road because I’m
a better person, but it was more a strategic choice. As a practical matter, it’s hard
to complain about another lawyer degrading you – if you’re dishing it out too.
Plus, if you haven’t caught on already, a
fundamental truth in the practice of law
is that your reputation is everything. I’d
rather be known as someone who is always professional and civil than enjoy the
short-lived satisfaction of letting this guy

have it.
2. Resist the urge to instantly respond (or respond at all).
Again, easier said, than done. After
all, what kind of advocate am I if I can’t
stick up for myself ? However, as representatives for our clients, we need to remember to consider our client – and consider whether escalating a personality conflict will really help move the ball forward. Consider whether a response is
necessary at all. Of course, there is a time
to respond – the last thing you want to
do is for you to allow opposing counsel
to create a record of emails where your
silence may be deemed admissions. However, waiting until you cool off is not a
bad idea.
3. Be the opposing counsel you
want to deal with.
Duh. What does this look like? Grant
reasonable extensions when you can. Stick
to the issues (don’t make it personal).
Make your word your bond.
Look, the bottom line is this – mean
people stink. Mean lawyers stink more.
Don’t be stinky. The practice of law is
stressful enough without having to deal
with difficult opposing counsel. In my
humble opinion, as young lawyers, we
should especially look out for each other
and give others less reason to hate on us.
Let’s work together to create a new generation of lawyers who practice with professionalism and civility.
DAYL Habitat for Humanity
Work Day
Saturday
Saturday,, November 8, 2014
Volunteers Needed
Email Cherie Harris
(cherieh@dayl.com) for information
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14th Annual Freedom Run Runs Through Dallas

O

n September 11, 2014, the
fourteenth annual 5K Freedom Run continued the tradition of remembering the
heroes and victims of the September 11,
2001 tragedies and, at the same time, the
sacrifices that our local police officers and
first responders make on a daily basis.
The Freedom Run is organized by the Dallas Association of Young Lawyers Freedom Run Committee, which was led
Allison Grossman, John Hardage,
Lauren Brown, and Joshua Kipp.
The Freedom Run is not possible without the support of our generous sponsors. Premier sponsors included: Equivalent Data, Luke’s Locker, and Miller
Agency. Freedom Sponsors included
Thompson & Knight Foundation,
McKool Smith, P.C., Ben E. Keith, and
Anderson Tobin. Red, White, & Blue
Sponsors included Barefoot Wines,
KoonsFuller, GodwinLewis, TexCapConcord, MAS Law Firm, McGuire
Craddock & Strother, P.C., Bracewell
Giuliani, and Downtown Dallas.
ESPN kicked-off the evening’s festivities with a nationally-televised press conference announcing the Heart of Dallas
Bowl, the post-season college football
game that will be played on December

26 at Cotton Bowl Stadium featuring
teams from Conference USA and the Big
Ten Conference. Kickoff will be 12 p.m.
and will be televised ESPN for the firsttime after the first four Heart of Dallas
Bowl contests being aired on ESPNU.
After that announcement, opening ceremonies began at 6:30 p.m. and included
recognition of Dallas firefighter William
Scott Tanksley who was killed in the
line of duty earlier this year. A moment
of silence was observed. The opening
ceremonies concluded with a helicopter
flyover indicating the start of the run.
Over 60 corporate teams and 800 runners/walkers participated in the Freedom
Run. The festival featured fantastic live
music courtesy of Timmy and the
Naturals. Food was available in the VIP
tent by Campisi’s and delicious snow
cones were provided by Kona Ice. Nestle
Quik even provided free chocolate milk
to attendees.
This year, the Freedom Run Committee had many members step up and make
the race such a huge success. Thank you
to everyone from the committee for providing such a strong foundation for the
event. A special thanks to committee
members Cr ystal Moore, Sally
Pretorius, and Jack Gannon for going

above and beyond with all of their efforts. Another special thank you goes to
members of the 2014 DAYL Leadership
Class for post-event clean-up and especially to Michael Mata with the Dallas
Police Association for essentially serving as
an addition co-chair on the committee.
Proceeds from the Freedom Run benefit the Assist the Officer Foundation
(www.atodallas.org). The Assist the Officer Foundation provides assistance to
officers who are facing the loss of income due to serious injury, life-threatening illness, or other catastrophic events.
Immediate assistance is also available to
families of first responders in the unfortunate event of death of an active officer.
Thanks to all of our wonderful sponsors and volunteers, the Freedom Run
continues as an opportunity to honor the
heroes and victims of the tragic events
on September 11, 2001. The Freedom
Run is also a time to celebrate the freedom that we enjoy every day by paying
tribute to those who have sacrificed and
continue to sacrifice so that we may continue to enjoy our freedom. The 2014
Freedom Run was a tremendous success
and we look forward to making next year
even better!
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A Timely Topic: Data Privacy and Security
by Jennifer M. Larson and Sara E. Romine

I

n case you missed it, DAYL’s ingly difficult for businesses to keep abreast
CLE Committee recently of technology and the law on this issue.
sponsored a panel discus• Without question, there is a finansion regarding data privacy cial impact on the business when a breach
and security laws. The panel included Jim occurs, including direct financial losses
Elliott of the Federal Trade Commis- stemming from the breach, data recovsion, Russell Hubbard of American ery and response plan costs, and losses
Airlines, and David Tallman of K&L due to the strain caused by a breach on
Gates and was moderated by
Sara Romine of Carrington,
Coleman,
Sloman
&
Blumenthal, LLP. With the recent and highly-publicized data
breaches involving Home Depot, Target, and others, this issue is timely and important for
lawyers and the businesses we
represent. Here is an overview
of the panel’s discussion:
• Data breaches can happen due to advanced and persistent hackers, hapless or negligent employees, improper
data destruction, or through
cyber-espionage of intellectual
property.
customer relationships.
• ThisExcellent
has become
a legal
be- Members
• Regulators are actively involved in
Rates
for issue
all DAYL
cause there have been a variety of state this area. As the Federal Trade
and federal laws passed in response to Commission’s website states, “[w]hen
data theft problems. Due to the nature companies tell consumers they will safeof the problem, it is difficult for the law to guard their personal information, the FTC
keep up with technology and it is exceed- can and does take law enforcement ac-

tion to make sure that companies live up
these promises.” 1
• In order to prevent a data breach,
or mitigate the risk of one occurring, businesses need to keep abreast of new technology and the abilities of hackers to
breach existing technologies. Periodically
perform internal investigations to assess
risks and vulnerabilities and to
determine when new security
measures are needed. Consider
obtaining cyber liability insurance.
• All companies should be
prepared to respond to a data
breach. Develop policies and
procedures regarding the
flow of information and the
delegation of responsibility.
Know the triggers and reporting requirements under
both state and federal law.
Upon learning of a potential breach, immediately engage outside counsel,
promptly conduct an investigation to
assess what happened, and determine
the scope of the potential breach.
___________
1
http://www.ftc.gov/news-events/media-resources/protecting-consumer-privacy/enforcingprivacy-promises
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Elder Law Committee
Organizes Heirship
Prove-Up CLE

O

n September 18, the DAYL
Elder Law Committee, Probate Courts of Dallas
County, and DVAP presented an Introduction to Heirship
Prove-ups CLE in Probate Court 2
to a standing room-only crowd of
more than 85.
Judge Chris Wilmoth and Associate Judge John Peyton shared practice
pointers on topics including standing requirements, when heirship determination is needed, how to determine
heirship shares, and ethical considerations for the attorney ad litem.
The highlight of the event was a
mock prove-up. Jack Wilburn and
David Mead played the attorney
roles and gave attendees valuable examples of what to do and Barkley
Miller and Z Lewis showed a flair
for the dramatic in their roles as witnesses.
Thanks to all involved for making
it an informative and entertaining
event!

The DAYL Swearing-In Ceremony will be held on
Tuesday, November 18th beginning at
4:00 p.m. at the Belo Mansion.
The Honorable Douglas S. Lang, The Honorable Ada Brown
(both with the 5th District Court of Appeals), and
Judge Mary Murphy, of the First Administrative Judicial Region,
will swear in the newly-licensed attorneys.
Participants MUST bring their letter indicating that they have met all
criteria and are ready to take the oath. The Swearing-In Ceremony is free, and
family and friends are welcome to attend.
RSVP is required to Cherie Harris (cherieh@dayl.com).
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How Employment Immigration Laws Can Affect
Your Client's Business

I

mmigration laws are constantly changing. It is a heavily
regulated field with laws intended to both to protect the
U.S. workforce and unify families. Congress
must juggle competing interests: employers want to hire foreign labor, while labor
unions want to improve wages and working conditions for employees, families want
to bring (“sponsor”) their relatives to the
U.S., while a quota system lags behind, while
an influx of unlawful immigration and the
threat of terrorism results in tightening controls.
In addition to the US Citizenship & Immigration Services, there are several agencies involved with the adjudication of an
immigrant-employee’s visa application. The
U.S. Secretary of Labor must certify that
there are not sufficient US workers available for the position, and that employment
of the foreign national will not adversely
affect the wages and working conditions
of similarly employed US workers.
Employment based visas allows foreign
nationals to be hired by employers to work
for a limited amount of time. There is a
cap for eligibility of these types of visas
from 65 to 66,000 a year. Certain requirements needs to be met to apply for such
visa such as a H-1B, H-2A for temporary
agricultural works, H-2B for seasonal nonagricultural temporary work or L-1A and
L-1B that are for executive and management positions with no limitations. With an
H-1B visa, an individual can be sponsored
for a permanent visa or green card, but
not for an H-2A. Once a petition for nonimmigrant worker is filed with USCIS and
is approved, the State Department Consular Office reviews eligibility for a Non Immigrant Visa. After approval, then a visa is
issued. However, there could still be complications for an immigrant who is legally
able to work.
E-Verify is a system implemented to electronically verify a person’s work authorization by using their I-9 Form and data from

the Department of Homeland Security and
Social Security Administration. When the
system shows that there is not a match, a
TNC Notice, or tentative nonconfirmation
notice is delivered. The E-Verify system
can generate problems for employers and
companies. For example, should an employee that has been working for an employer decide to apply for Deferred Action for Childhood Arrivals (DACA), a
company could face problems for knowingly hiring employees that were unauthorized to work in the United States legally.
An Employee Correction Request Letter,
otherwise known as a No Match Letter,
would be sent to the employee by the Social Security Administration followed by a
Notice of Suspect Document from ICE,
which would lead to an I-9 Review. If an
employee were to act immediately and unconsciously by firing an employee upon
receipt of a No Match Letter, it could result in a lawsuit based on discrimination.
An employee that receives a TNC notice is
given eight days to resolve the issue or error. Thereafter the employee has no choice,
but to fire the employee by law.
However, the government and employers also has made mistakes in seeking verification from everyone in the country, some
that are detrimental to a person’s employment. It is estimated that 164,000 citizens
alone are presented with a TNC pertaining
to errors in their name and many not just in
that predicament do not challenge it because
they are unaware of how to do so. Many
employers abuse the E-verify system by their
treatment of immigrant workers and employers do not notify the employee so that
they have the chance to contest. In some
cases, errors are based on discernment of
foreign sounding names and physical appearance. Accessibility to resolving issues
has its limitations because of the hours of
availability for hotlines and language barriers. These issues may also take more than
the eight days allowed to resolve in which it
can cause a person to be dismissed from a

by John Ting

job even if they are authorized by status.
There is a huge lack of privacy when it
comes to the submission of personal information and even photographs of workers and security of this data.
The H-1B Visa is presently the only concrete method to hiring a foreign skilled
worker, thinking long term. However, there
is an annual quota that is exhausted by the
end of the fiscal year because the families
are included in the number. This accounts
for an enormous backlog in the immigration system. Senate Bill 744 passed in the
Senate June of 2013, but failed to move
on the House floor. This bill proposed a
new year-round visa for low-skilled workers. Further, spouses and children would be
exempt cap, which would free up more
visas for those seeking to work legally. H.R.
2131 otherwise known as the SKILLS Visa
Act or STEM Visa introduced by Republican Darrell E. Issa, would increase the H1B cap from 65,000 to 155,000. Many industries, such as the tech industry would find
this very beneficial to their workforce.
_____________
John Ting practices Immigration and Nationality
Law, advising general counsels, business owners, and
individuals. Follow him on twitter @JohnTingLaw
for recent updates. You also may reach him at
John@JohnTingLaw.com.
Volunteer with D
AYL
’s Ask
DA
YL’s
Ask-- ALawyer Committee on
Wednesday
ednesday,, October 15th as
they provide free legal advice
through the DBA
’s LLegalLine
egalLine
DBA’s
program.
Volunteers are needed from 5:15
– 8:00 p.m. Dinner will be
served and materials are
available to assist with areas of
the law with which you may not
be familiar
familiar..
For information, contact Leslie
Chaggaris (leslie.chaggaris
@rgmfirm.com).
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DAYL’s Back-to-School Happy Hour included
students from each of the DFW’s three law schools
DAYL’s August Lunch and Learn CLE’s and young lawyers who were able to mix and mingle
topic was IP Law for Liberal Arts Majors. with each other.

October 2014

Dave Schulte offers young lawyers interview tips
during DAYL’s Assisting Lawyers in Transition breakfast meeting in September.

2014 Leadership Class Members at the Back to School Happy Hour on DAYL organized a successful CLE program on How to Weather the
September 17.
Storm as an Associate.

DAYL’s Elder Law Committee Organized an Ice Cream Social for residents at Premier Transitional Care of Dallas.

Freedom Run volunteers on their way to serve as course monitors.

